I Texas Department of Transportation

VEHICLE TITLES AND REGISTRATION DIVISION » AUSTIN, TEXAS 78778-0001 # (512) 465-7611

July 2, 2001

Registration and Title Bulletin # 082-01
TO: All County Tax Assessor-Collectors
SUBJECT: Collection and enforcement of toll fees on certain toll roads and projects (SB 454).

PURPOSE
To inform you of the enforcement and penalties for failure or refusal to pay the proper toll to toll
collection facilities.

DETAILS

Section 1. §224.155, Transportation Code was amended by the 77" Legislature and states that the
operator of a vehicle other than an authorized emergency vehicle (i.e. fire truck, police vehicle,
ambulance, etc.) that is driven or towed through a toll collection facility shall pay the proper toll.
The operator who drives or tows an unauthorized vehicle through a toll collection facility and does
not pay the proper toll commits an offense, which is, under this section, a misdemeanor punishable
by a fine not to exceed $250. In the event of nonpayment of the proper toll the registered owner is
liable for the payment of both the proper toll and an administrative fee, not to exceed $100, to
recover the cost of collecting an unpaid toll. The registered owner shall pay a separate toll and
administrative fee for each event of nonpayment under this section.

A copy of SB 454 is attached.

CONTACT(S)

If you have any questions regarding the information in this bulletin, please contact your local
TxDOT Vehicle Titles and Registration Division Regional Office or the VIR Customer Help Desk
at 1-877-933-2020. Thank you.

Sincerely,
Jerry L. Dike, Director

Vehicle Titles and
Registration Division

cc: VTR Administration
Law Enforcement Agencies

An Egual Opportunity Employer
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relating to the collection and enforcement of tolls on certain toll
roads and toll projects; providing for eivil and criminal
penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 224,155, Transportation Code, is amended
to read as follows:

Sec. 224.155, FAILURE OR REFUSAL TO PAY TOLL; QFFENSE

[eHARGES]. {a) The operator of a [Amy-meter] vehicle other than

an _authorized [a-pesiice-or] emergency vehicle that is driven or

towed through a toll collection facility shall pay the proper toll.

{b) The operator of a vehicle who drives or tows a vehicle

through a toll collection facility and does not pay the proper toll

commits an offense,

{c) An offense under this section is a misdemeanor

punishable by a fine not to exceed $250.

{d) In this section, "authorized emergency vehicle" has_the

meaning assigned by Section 541.201.

SECTION 2. Section 224.156, Tramsportation Code, is amended
to read as follows:
Sec. 224.156., ADMINISTRATIVE FEE; NOTICE; OFFENSE. (2a) In

the event of nonpayment of the proper toll as required by Section

224,155, on issuance of a written [preper] notice of nonpayment,

the registered owner of the nonpaying vehicle is liable for the

payment of [legaily--beunmd--to--pay] both the proper toll and an
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adminigtrative fee.

(b) The commission by rule aﬁé a transportation corporation
by order of its board of directors may respectively impose and
collect [£+%]} an administrative fee, not to exceed $100, to recover

the cost of collecting an unpaid toll. The department shall send a

written notice of nonpayment to the registered owner of the vehicle

at that owner's address as sghown in_ the vehicle registration

records of [shaii--be-sent-by] the department by first-class mail
not later than the 30th day [36-deaysa] after the date of the alleged
failure to pay and may require payment not sooner than the 30th day
[3p~days] after the date the notice was mailed. The registered
owner shall pay a separate toll and administrative fee for each

event of nonpayment under Section 224.155.

{c) The [Zf-the] registered owner of a {the] wvehicle for

which the proper toll wasg not paid who is mailed a written notice

of nonpayment under Subsection (b) and fails to pay the proper toll

and administrative fee within the time specified by the notice of

nonpayment commits an offenge. Each failure to pay a toll or

administrative fee under this subsection is a separate offense

[issued--unaer—this-sectionT-the—registered-ewner-shaii—be—eited—as
for-other—traffic-violations-for-the-nenpaymenty-and-the—-owner--is
lega}iy——bound-to-pay-a—Eéne7—nob—to—exceed-$2597—for-€ach-event-of
nunpaymentv»~ﬂeither—the—iegai-obiigakioa—to—-pay-—nor——the——actuai
paymenb-—of—-the——fine—-affects-the—iega}#auty*of-the—ewner—for—any
othas~£ine—sr-penatty-prescribed-by—taw].

{dy It is an exception to the application of Subsection (&)
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S5.B. No. 454

or {(c) 4if the registered owner of the vehicle is a lessor of the

vehicle and, not later than the 30th'day after the date the notice

of nonpayment is mailed, provides to the department or the

transportation corporation a_ copy of the rental, leagse, or other

contract document covering the vehicle on the date of the

nonpayment under Seckion 224.155, with the name and addresg of the

lessee clearly legible. If the lessor provides the reguired

information within the period prescribed, the department or the

transportation corporation may gsend a notice of nonpayment to the

leasee at the address shown on the contract document by first—-class

mail before the 30th day after the date of receipt of the required

information from the lessor. The lessee of the vehicle for which

the proper toll was not paid who is mailed a written notice of

nonpayment under this subgection and failg to pay the proper toll

and administrative fee within the time gpecified by the notice of

nonpavment commits an offense. The legssee ghall pay a separate

toll and administrative fee for each event of nonpayment under

Section 224.155. Bach failure to pav a toll or administrative fee

under this subsection is a separate_cffense.

{e} It is an exception to the application of Subsection {a)

or (c) if the registered owner of the vehicle transferred ownership

of the vehicle to another person before the event of nonpayment

under Section 224.155 occurred, submitted written notice of the

transfer to the department in accordance with Section 520.023, and,

before the 30th day after the date the notice of nonpayment ig

mailed, provides to the department or the transportation
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S.B. No, 454

corporation the name and_address of the person to whom the vehicle:

was tranéferred. If the former owner of the vehicle provides the

required information within the period prescribed, the department

or the transportation corporation may gsend a notice of nonpayment

to the person to whom ownership of the vehicle was transferred at

the address provided the former owner by first-class mail before

the 30th day after the date of receipt of the required information

from the former owner. The subsequent owner of the vehicle for

which the proper toll was not paid who ig mailed a written notice

of nonpayment under this subsection and fails to pay the proper

toll and administrative fee within the time specified by the notice

of nonpayment commits an offense. The subsequent owner of the

vehicle shall pay a separate toll and adminigtrative fee for each

event of nonpayment under Section 224,155. Each failure to pay a

toll or administrative fee under this subsection is a separate

offense.

{FY An offense under this section is a misdemeanor

punighable by a fine not to exceed $250.

{g) The court in which a person is convicted of an offense

under this section shall alsc collect the proper toll and

administrative Ffee and forward the toll and fee to the department

or to the transportation corporation.

{h) In this section, "registered owner" means the owner of a

vehicle as shown on the vehicle registration records of the

department or the analogous department or agency of another state

or country.
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SECTION 3. Section 224.157, Transportation Code, iz amended
to read as follows:

Sec. 224.157. PRESUMPTIONS; PRIMA FACIE EVIDENCE; DEFENSES

[ PROSECHTIONS]. (a) In the prosecution of an offense [2

vistation] under Section 224.155 or 224,156, proof that the vehicle

was driven or towed through the toll collection facility without

payment of the proper toll may be shown by a video recording,

photograph, electroni¢ recording, or other appropriate evidence,

including evidence obtained by automated enforcement technology.

{b) In the prosecution of an coffenge under - Section

224,.156{c), (&}, or (e}:

{1) it is pregsumed that the notice of nonpayment was

received on the fifth day after the date of mailing;

(2) a computer record of the department of the

registered owner of the wvehicle is prima facie evidence of its

contents and that the defendant was the registered owner of the

vehicle when the underlying event of nonpayment under Section

224,155 occurred; and

{3) a copy of the rental, lease, oOr other contract

document covering the vehicle on the date of the underlying event

of nonpayment under Section 224.155 is prima facie evidence of its

contents and that the defendant was the lessee of the vehicle when

the underlying event of nonpayment under Section 224,155 occurred

[Sectiona——224-155--and~--22471567——proof-—that——the--vehicie-passed
through-a-toli-collection-facitity-withont-payment-—of-—the--proper

toi}7--tegether--with——proe£~*that-the—&efendant—nas«bhe—registered

Jin
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ownerﬂoE—the—vehie&e—when“the—faiiure-to—pay—occurred7-—estabiishes
the—nonpayment—oE-the—regéstered—ewne?].

[fb}——The——eourt——eE~—bhe—-iocai--jurisd&ction—-én-—uhich-the
vioiabion—occurred—may-assess—and-caiiect-the—Eine-in—-addit&on--te
any——couft—costsr--whe-court—shaii—aiso—coiiect—theapreper—to}inana
adminéstrative-ﬁee-and—ferward—the-toii—ané—fee—tOﬂ-the-—department
or-te~the-transpertation-corporations]

{¢) It is a defense to prosecution [nenpayment] under
Section 224.156{¢c), (d), or (e) [224+155——ar~224-+56] that the

[metor] vehicle in question was stolen before the date that the

failure to pay the proper toll occurred and had [was] not been
recovered before [by-the-time-o£] the failure to pay occurred, but
only if the theft was reported to the appropriate law enforcement
authority before the earlier of:
{1) the occurrence of the failure to pay; or
(2) eight hours after discovery of the theft.
{fd}——A—regiatered--owner-—who——is—-a——iessor-—of—-a-—vehécie
conderning——whieh-*a——notiee~oE—nonpayment-was-issued-nndervﬂection
224-156-is-nok-tiabie—in-zenneretion-with-that-notice-of-—nonpayment
ify--not-later-than-30-days-after-the-date—the-notice-of-nonpayment
is—maiied7-bhe—registered—owner-provides-to—the-departmgnt-—or—-the
trnnsportation--corpo:atéen——a—-copy-oE-bhe—rentai7-iease7—or—obher
centraet—-decument-—covering-—the——vehicie—-on—-the——date——eﬁ———the
nonpayment7-—with--thc-—name-—and--address--af--the*-}easee-eieur}y
iegibie7-—Paiiure—to—previdé-thé9“—infermation-—withén——the-—period

prescribed—-renders——the-iessor-iiabie-as—the-registere&-cwnerr-—if
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the—iessor—provides—the—-required——infermebion--wibhinw—the——period
preserébedT—-the-iessee—of—the—vehidie-en—the—date-ef—the-véeiat&on
és-considereé—to—be-the—owner-of—the—vehie&e—for—purposes--cf——bhis
subchapter-ﬂand—-is~—suhject——to-prosecntéon-for~faiiure-tc-pay-the
preper—toii—aa—if—hhe—}esaee—were—-bhe—-registered——ownerf-—if——the
depattment——or—-the——transpcrtabion~—cerp¢ratéon-—sends—a—nobice-of
nonpayment-be—Ehe-}essee—by—Eirst-ciaas—mai}-within-ae——days--after
the-date-cf-receipt-of—the—requ&red-information—frem~the—iesser:]

SECTION 4. Subsection (b), Section 224.158, Transportation

Code, is amended to read as follows:

(b) Any peace [iaw-enforecemenmt] officer of this state may
[the—-Department--of--Public-~Safety-—has-the-authority-to] seize a
stolen or insufficiently funded transponder and [te] return it to
the department or the transportation corporation, except that an
insufficiently funded transponder may not be seized sooner than 30
days after the date the department or the transportation
corporation has sent a notice of delinquency to the holder of the
account.

SECTION 5. Subchapter F, Chapter 224, Transportation Code,
is amended by adding Section 224.160 to read as follows:

Sec. 224.160., AUTOMATED ENFORCEMENT TECHNOLOGY. (a) To aid

in the collection of tolls and in the enforcemeht of toll

violations, including tolls on temporary koll prejects authorized

by Section 222.102, the commisgion may use autcmated enforcement

technology that it determines is necessary, including automatic

vehicle license plate identification photography and vwvideo

|~
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gurveillance, by electronic imaging or photographic copying.

{b) Automated _enforcement té&hnology approved by the

commission under Subsection_{a}) may be uged only for the purpose of

producing, depicting, photographing, or recording an image of a

license plate attached to the front or rear of a vehicle.

(¢) This section_does not authorize the use of automated

enforcement technology for any other purpose.

{d) Ewidence obtained from technology approved by the

commission under Subgection (&) may not be used in the prosecution

of an offense other than under Section 224,155 or 224.156.

SECTION 6. Section 361.252, Transportation Code, ig amended
to read as follows:
Sec. 361.252. FAILURE OR REFUSAL ™0 PAY TOLL} OFFENSE.

{a) The operator of a [Any--meter] vehicle, other than an

authorized [eRat--is—-not—-a-petice-or] emergency vehicle, that is

driven or towed through a toll collection facilityl{+] shall pay the
proper toll.

{b) The operator of a vehicle who drives or tows a vehicle

through a toll collection facility and does not pay the proper toll

commits an offense.

(c) An aoffense under this section is a misdemeanor

punishable by a fine not to exceed §250.

{d} In this section, "authorized emergency vehicle" has the

meaning assigned by Section 541.201,

SECTION 7. Section 361.253, Transportation Code, is amended

to read as fellows:

|
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Sec. 361.253, ADMINISTRATIVE FEE; NOTICE; OFEENSE. (a) In

the event of nonpayment of the probér toll as required by Section
361.252, on issuance of a written [proper] notice of nonpayment,

the registered owner of the nonpaying vehicle is liable for the

payment of [tegatiy-bound-te-pay] both the proper tell and an
administrative fee.

{(b) The authority may impose [E4ny-—raviser—charges] and
collect the administrative fee, so as to recover the cost of
collecting the unpaid  toll, not to exceed §$100. The authority

shall send a written notice of nonpayment to the registered owner

of the vehicle at that owner's address as shown in the vehicle

registration records of the department [shati--ba——amnt] by first

class mail not later than the 30th day [38-days] after the date of
the alleged failure to pay and may require payment not sooner than

the 30th day [38-days—frem] the date the notice was mailed. The

registered owner shall pay a separate toll and administrative fee

for each event of nonpayment under Section 361.252.

{¢c) The [F£~-khe] registered owner of a [ehe] wehicle for

which the proper toll was not paid who is mailed a written notice

of nonpayment under Subsection (b) and fails to pay the proper toll

and administrative fee within the time specified by the notice of

nonpayment commits an offense. Each failure to pay ‘a_ toll or

administrative fee under this subsection is a geparate offense

(imsued-under-this-sections—tha-regiatered-owner—shaii-be-cited--as
for-~ather——traffie-violations-for-the-nonpaymenty-and-the-owner—is

iega&&y—beund-te—pay~a—Einey-not-teQexeeed—$2597—Eor-each—event-—a£

o
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nonpaymentf-—-Neither—-the--}ega&-—obiigatien—bo—pay#ner—bhe-aetuai
payment—of—the-fine—shaii-affect-the;}egai—éuty-oE--the—-owner~—fer
any—ebher—Eine—or—penaiby—prescribed—by—iaw].

(d) It is an exception to the application of Subsection

{a) or (g) if the registered owner of the vehicle iz a legssor of

the vehicle and not later than the 30th day after the date the

notice of nonpayment is mailed provides to the authority a copy_ of

the rental, lease, or other contract document covering the vehicle

on the date of the nonpayment under Section 361.252, with the name

and address of the lessee clearly legible. If the lessor provides

the required information within the period prescribed, the

authority may send a notice of nonpayment to the lessee at the

address shown on the contract document by first class mail before

the 30th day after the date of receipt of the recquired information

from the lessor. The lessee of the vehicle for which the proper

toll was not paid who is mailed a written notice of nonpayment

under this subsection and fails to pay the proper toll and

adminiastrative fee within the time specified by the notice of

nonpayment commitg an offense. The lessee shall pay a separate

toll and administrative fee for each event of nonpayment, Each

failure to pay a toll or administrative fee under this subsection

is a separate offense.

{e) It is an exception to the application of Subsection

{a) or (c) if the registered owner of the vehicle transferred

ownership of the vehicle to another pergon before the event of

nonpayment under Section 361.252 occurred, submitted written notice
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of the transfer to the department in accordance with Secgtion

520,023, and, before the 30th dﬁ# after the date the notice of

nonpayment is mailed, provides to the authority the name and

address of the person to whom the vehicle was tranaferred, If the

former owner of the vehicle provides the reguired information

within the period prescribed, the authority may send a notice of

nonpayment to the person to whom ownership of the vehicle was

transferred at the address provided the former owner by first clasgs

mail before the 30th day after the date of receipt of the required

information from the former owner. The subsequent owner of the

vehicle for which the proper toll was not paid who is mailed a

written notice of nonpayment under this subsection and fails to pay

the proper toll and administrative fee within the time specified by

the notice of nonpayment commits an offense. The subsequent owner

shall pay a separate toll and administrative fee for each event of

nonpayment under Section 361.252. Fach failure to pay a toll or

administrative fee under this subsection is a separate offense,

(£} An offense under this section is a misdemeanor

punishable by a fine not to exceed $250.

(g) The gourt in which a person is convicted of an offense

under this section shall alse collect the proper toll and

administrative fee and forward the toll and fee to the éuthority.

fhy In this section, "registered owner" means the owner of a

vehicle as shown on the vehicle registration records of the

department or the analogous department or agency of another state

or country.
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S.B. No. 454
SECTION 8. Section 361.254, Transportation Code, is amended

to read as follows:

Sec. 361.254. PRESUMPTIONS:; PRIMA FACIE EVIDENCE; DEFENSES

{ PROSBEUTIONS]. (a) In the prosecution of an  offense [=
viotation] under Section 361.252 or 361.253, proof that the vehicle

was driven or towed through the toll collection facility without

payment of the proper toll may he shown by a video recording,

photograph, electronic _recording, or other appropriate evidence,

including evidence obtained by automated enforcement technology.

{b} In the prosecution of an offense under Section

361.253{c), (d), or {e):

{1) it is presumed that the notice of nonpayment was

received on the fifth day after the date of mailing;

{2) a computer record of the department of the

registersd owner of the vehicle is prima facie evidence of its

contents and that the defendant was the registered owner of the

vehicle when the underlying event of nonpayment under Section

361.252 occurred; and

{3) a copy of the rental, lease, or other contract

document covering the vehicle on the date of the underlying event

of nonpayment under Section 361.252 is prima facie evidence of its

contents and that the defendant was the lessee of the Gehicle when

the underlying event of nonpayment under Section 361.252 occurred

[passed--through--a-toii-collection-£faciiity-without-payment-of-the
proper—toily--together--with--presf-~that--the—-defendant--was-—the

regisbereé—-ewner-—ef—the«vehicie—when—the-failure—to—pay—accurred?
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estabiishes—the-nonpayment-of-the-zegistered-cwner].
[fb}-—Ehe-coart——of——the——ioca}F-jurisdiction——inﬂ—which——bhe
vioiation—-cccurred-maywassess-and-co}}eet“the-fine;—in—addibien-to
any—court—coat37——The~court—sha&i—aiso—eoiiect—the—preper—toi}--and
adminéstrative-Eee-and-fornard—the-toii-ané—Eee-te—the—authorihyr]
(e} It is a defense to prosecution [nenpayment] under
Section 361.253(c¢), (d), or (e) [36i+252-er-36%++253] that the motor

vehicle in question was stolen before the failure to pay the proper
toll occurred and had [was] not been recovered before [by-the-time
of] the failure to pay occurred, but only if the theft was reported
to the appropriate law enforcement authority before the earlier of:
{1) the occurrence of the failure to pay; or
(2) eight hours after the discovery of the theft.
[t@y—-RA-registered--owner—-who-—is--a--tessor-—of——a--vehicie
concarning——which--a--notice—af-nonpayment-yvas—issued-under-Section
361+253-is-not-tiabte-in-connection-with-that-notice-of--nonpayment
tf7-—-not-tater—than—30-daya-afier—the-date-the-notice-of-nonpayment
is-maitedy-the-regiskared-owner—provides-to-the-antherity-a-copy-~of

the-rantats—teassar—or-abther—contract-decument-covering—the--vehicle

. en--the—-date——of-—the-norpaymenty-with—-che-name-and-address-of~the

essee-cleariy-tegibier——Paiture-to-provide—this-information-within
the—period—prescribed-rendera—the-leasor-iiabie—as--the;—registered
ewnerr———If-the-tessor-provides-the-required-information-within-the
peried-preseribedy-the-teasee-of-the-vehicte-on——the--date—-cf——the
vioktation-is—considerad-to-be-the-ownar-of-the~vehicta-£for—purposes

ef—~this——-section--and-is-subject-to-prosecution-for-faiiure-to-pay
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the-prcper—teii-as—if—the-iessee—were-the-registered—ewner7-££——the
authority-aends—a—notéce—ef—nonpaymenb—te-the—iessee—by-férsb—ciass
maéi—“within——ae-—days-—aéter-—the——date-of—receipt-ef—bhe-reqaére&
énformation—frem-the-iessarr] _

SECTION 9. Subsection (b), Secticn 361.255, Transportation

Code, is amended to read as follows:

{b) Any peace officer [iaw--enforcement——oEEicer] of this

state may [the—Beparbment—af-Pubiic—SuEety-cf-the»-ﬁtate—-of-—?exaa
has——the—-autherity——te] seize a stolen or insufficiently funded
transponder and [&s] return it to the authority, except that an
insufficiently funded transponder may not be seized sooner than the
30th day [36-daya] after the date the authority has sent a notice
of delinquency to the holder of the account.

SECTION 10. Subchapter G, Chapter 361, Transportation Code,
is amended by adding Section 361.256 to read as follows:

Sec. 361.256. AUTOMATED ENFORCEMENT TECHNOLOGY. (a) To aid

in the cgllection of tolls and in the enforcement of teoll

violations, the authority may use automated enforcement technology

that it determines is necegsary, including automatic vehicle

license plate identification photography and video surveillance, by

electronic imaging or photographic copying.

(b) Avtomated enforcement technology approved by the

authority under Subsection (a} may be used only for the purpose of

producing, depicting, photographing., or recording an image of a

license plate attached to the front or rear of a vehicle.

{¢) This section does not authorize the use of automated
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enforcement technology for any other purpose.

{d) Evidence obtained from 'technoloqy approved by the

authority under Subsection {a) may not be used in the prosecution

of an offense cther than under Section 361.252 or 361.253.

SECTION 11. (a) The changes in law made by this Act apply
only to the civil or criminal consequences of a nonpayment of a
toll that occurs on or after the effective date of this Act.

(b) The civil or criminal consequences of a nonpayment of a
toll that occurs before the effective date of this Act are covered
by the law in effect when the nonpayment occurred, and the former
law is continued in effect for that purpocse.

SECTION 12, This Act takes effect September 1, 2001.
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